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OECIBION O F  T H B  U N I T E D  S T A T E I l  
W A S H I N G T O N ,  O . C .  2 0 5 0 8  

FILE: 3-2 16848 DATE: April 4 ,  1985 

MATTER OF: Kosmos L t d .  Painting - Subs tan t i a l  
Violat ions of t h e  Davis-Bacon Act 

PI@EST: 
The Department of Labor recommended 
debarment of a cont rac tor  u n d e r  t h e  
Davis-Bacon Act because the cont rac tor  
had f a l s i f i e d  c e r t i f i e d  payro l l  records.  
Based on our independent review of the 
record i n  this matter ,  w e  conclude t h a t  
the con t r ac to r  disregarded i t s  obl iga-  
t i o n s  t o  i t s  employees under t h e  Act; 
t he re  was a s u b s t a n t i a l  v i o l a t i o n  of the 
Act i n  t h a t  the underpayment of employees 
was i n t e n t i o n a l  a s  demonstrated by the  
c o n t r a c t o r ' s  bad f a i t h  i n  t h e  f a l s i f i c a -  
t i on  of c e r t i f i e d  payro l l  records. There- 
f o r e ,  t h e  cont rac tor  w i l l  be debarred 
under the A c t .  

The Deputy Administrator,  Employment Standards 
Administration, U n i t e d  S t a t e s  Department of Labor ( D O L ) ,  
by a l e t t e r  dated November 2 1 ,  1983, recommended t h a t  the 
names Kosmos L t d .  Paint ing (Kosmos) and Pe ter  J. Tripousis ,  
ind iv idua l ly  and a s  owner of Kosmos, be placed on t h e  
i n e l i g i b l e  bidders l i s t  f o r  v i o l a t i o n s  of the Davis-Bacon 
A c t ,  40  U.S .C .  SS 276a t o  276a-5 (1982) .  For reasons t h a t  
fol low,  w e  concur i n  DOL'S recommendation. 

Kosmos entered i n t o  th ree  con t r ac t s  (N62474-80-C-0878, 
N62474-79-C-3290,  and N62474-81-B-2409) w i t h  t h e  United 
S t a t e s  Navy t o  provide paint ing se rv ices .  These con t r ac t s  
were sub jec t  t o  the  Davis-Bacon Act requirements t h a t  cer- 
t a i n  minimum wages be paid. F u r t h e r ,  pursuant t o  29 C.F.R. 
S 5 . 5 ( a ) ( 3 )  ( 1 9 8 4 ) ,  the  con t r ac to r  was to  s u b m i t  payro l l  
records c e r t i f i e d  a s  t o  cor rec tness  and completeness. 

The DOL found a s  a resul t  of an inves t iga t ion  t h a t  
employees performing work fo r  Kosmos under these con t r ac t s  
were not paid the m i n i m u m  wages required pursuant t o  the 
Davis-Sacon A c t .  Fur ther ,  DOL found t h a t  Kosmos f a l s i -  
f i ed  the c e r t i f i e d  payro l l  records a s  t o  hourly r a t e s  and 
amounts paid and omitted seve ra l  employees from those pay- 
r o l l  records.  Mr. Peter  J .  Tr ipous is ,  as  the owner of 
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KoSmOS, by a c e r t i f i e d  l e t t e r  dated September 6, 1983, 
was given not ice  i n  d e t a i l  of the  nature  and ex ten t  of the 
Davis-Bacon Act v i o l a t i o n s  w i t h  which Kosmos was charged, 
and t h a t  debarment sanc t ions  seemed warranted; and was 
given an opportuni ty  f o r  a hearing on the matter before an 
adminis t ra t ive  law j u d g e  i n  accordance w i t h  29  C.F.R. 5 . 1 2  
( 1 9 8 4 ) .  The DOL r e p o r t s  t h a t  M r .  Tr ipousis  made no response 
t o  t h i s  o f f e r ,  which DOL s t a t e s  i t s  c e r t i f i e d  mail r e c e i p t  
i nd ica t e s  he received. Thereaf te r ,  DOL reexamined the  
e n t i r e  record,  f i n d i n g  t h a t ,  " t h e  f i r m  has not demonstrated 
a cur ren t  r e s p o n s i b i l i t y  t o  comply w i t h  t h e  labor s tandards 
provis ions appl icable  t o  f ede ra l ly  funded  cons t ruc t ion  work, 
and the record does not i nd ica t e  any acceptable reason o r  
explanation regarding these se r ious  v i o l a t i o n s  which would 
m i t i g a t e ag a i n s t debarment a c t  i o  n . 

The Davis-Bacon Act provides t h a t  the  Comptroller 
General is t o  debar persons o r  f i r m s  whom he has found t o  
have disregarded t h e i r  ob l iga t ions  t o  employees under the 
Act. 4 0  U . S . C .  S 276a-2. The DOL recommended t h a t  Kosmos 
and iulr. Tr ipous is ,  ind iv idua l ly  and a s  owner of Kosmos, be 
debarred for  v i o l a t i o n s  of the Davis-Bacon A c t  c o n s t i t u t -  
in9 a disregard of ob l iga t ions  t o  the employees u n d e r  the  
Act. I n  8-3368, March 1 3 ,  1957,  w e  d i s t i n g u i s h e d  between 
" t echn ica l  v i o l a t i o n s "  which r e s u l t  from inadvertence o r  
l eg i t ima te  disagreement concerning c l a s s i f i c a t i o n ,  and 
" s u b s t a n t i a l  v i o l a t i o n s "  w h i c h  a r e  in t en t iona l  as  demon- 
s t r a t e d  by bad f a i t h  o r  gross  care lessness  i n  observing 
ob l iga t ions  t o  employees w i t h  respec t  t o  the m i n i m u m  wage 
provis ions of t h e  Davis-Bacon A c t .  F a l s i f i c a t i o n  of payrol l  
records i s  a bas i s  f o r  debarment under the Davis-Bacon Act. 
- See, e . g . ,  Metropolitan Home Improvement Roofing Co., Inc. ,  
€3-215945, January 2 5 ,  1985. 

Based on our independent review of the record i n  t h i s  
mat te r ,  we conclude t h a t  Kosmos L t d .  Painting and Peter  J .  
Tr ipous is ,  i nd iv idua l ly  and a s  owner of Xosmos, disregarded 
t h e i r  ob l iga t ions  t o  t h e i r  employees under t h e  Davis-Bacon 
A c t ;  there  was a s u b s t a n t i a l  v i o l a t i o n  of the Davis-Bacon 
Act i n  t h a t  the underpayment of employees was in t en t iona l  
as  demonstrated by Kosmos' bad f a i t h  i n  t h e  f a l s i f i c a t i o n  
of  c e r t i f i e d  payro l l  records.  Therefore,  the names Kosmos 
L t d .  Painting and Peter  J .  Tr ipous is ,  ind iv idua l ly  and a s  
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o w n e r  of Kosmos L t d .  P a i n t i n g ,  w i l l  be i n c l u d e d  on a l i s t  
to  be d i s t r i b u t e d  t o  a l l  d e p a r t m e n t s  o f  t h e  Govern inen t  a n d ,  
p u r s u a n t  t o  s t a t u t o r y  d i r e c t i o n  ( 4 0  U.S.C. 2 7 6 a - 2 ) ,  n o  
c o n t r a c t  s h a l l  be awarded to  them o r  to  a n y  f i r m ,  corpora- 
t i o n ,  p a r t n e r s h i p ,  o r  a s s o c i a t i o n  i n  w h i c h  t h e y ,  o r  a n y  of 
t h e m ,  h a v e  a n  i n t e r e s t  u n t i l  3 y e a r s  h a v e  e lapsed f r o m  t h e  
d a t e  of p u b l i c a t i o n  of s u c h  l i s t .  

of t h e  U n i t e d  S t a t e s  
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